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TOKYO

Every time we travel abroad and hear people talk 
about our country, we always focus on what is 
being said. It is almost like setting yourself to a 
specific frequency on FM radio. I have recently 

attended the sixth Invest Mongolia conference organized 
in Tokyo and have summarized below what I learned, trying 
to capture everything I heard there.

Mongolia, and other countries whose foreign exchange 
reserves are limited, does not have many choices other 
than competing with others to attract foreign investment 
and technology. Our government and our private sector 
have spent the last 20 years touring around the world and 
visiting the largest cities to demonstrate why investing in 
Mongolia is a good thing, what business opportunities 
there are, what advantages will be gained, and how the 
overall living environment as well as the legal framework 
are set up.  

This conference, which is organized by the Japanese 
company Frontier on an annual basis, took place in JICA’s 

Global Plaza building. In total, there were 250 participants, 
including ambassadors, scholars, journalists, Japanese 
companies who are looking to do business in Mongolia, 
and Mongolian businesses who are seeking to establish 
business partnerships.  

At the same time as the conference took place in 
Japan, a political struggle around dismissing Prime 
Minister Khurelsukh’s cabinet and disbanding the entire 
government was reaching its peak in Ulaanbaatar. It was 
the reason why some invitees, including Minister of Mining 
and Heavy Industry D. Sumiyabazar, did not take part in the 
conference. A small group of government representatives, 
including embassy officials who made it to the conference 
showed up only in the morning and disappeared for the 
day without coming back to the event. Some of them gave 
speeches, but went missing immediately afterwards. 

Here is the summary of some of the topics discussed at 
the investment conference that happened on a shaky day 
in UB. 

FM:
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Дамбадаржаагийн ЖАРГАЛСАЙХАН 
Долоо хоног бүрийн нийтлэл, 

http://jargaldefacto.com/category/23 

НИЙТЛЭЛДеФакто 

Аливаа гадаадын оронд ажлаар явахдаа, 
уулзаж учирсан хэн ч улс орны чинь тухай 
ярих бүх зүйлийг бид анхааран сонсдог. FM 

радиогийн тодорхой долгион дээр “сууна” л гэсэн үг. 
Японы нийслэл Токиод болсон хөрөнгө оруулалтын 
6-р чуулганд оролцож, сонсож мэдсэнээ нэгтгэн энэ 
нийтлэлийг бичлээ. 

Монгол шиг валютын нөөц бага улс, хөгжиж буй 
орнуудтай өрсөлдөн гадаадын хөрөнгө, технологи 
татахаас өөр сонголт байдаггүй. Манай төр засаг, 
хувийн компаниуд гадаадын хөрөнгө татахын тулд 
сүүлийн хориод жил дэлхийн том хотуудаар явж, манайд 
хөрөнгө оруулах нь яагаад ашигтай болох, бизнесийн 
ямар боломж, давуу тал байгаа, ажиллаж амьдрах 
нөхцөл, хууль журмаа ямар буйг танилцуулж ирлээ.

Японы Фронтиер компаниас жил бүр зохион 
байгуулдаг энэ чуулган 2018 оны 11- р сарын 19-нд 

ЖАЙКА-ийн Глобал плаза-д болж, 250 орчим төлөөлөгч 
оролцов. Элчин сайдууд, эрдэмтэд судлаачид, 
сэтгүүлчдээс гадна монголд бизнес хийж, хийхээр 
төлөвлөж буй японы, бизнесийн түнш хайж буй 
монголын компаниуд цуглав.

Яг энэ өдөр Улаанбаатар хотод ЕС У.Хүрэлсүхийн 
Засгийн газрыг огцруулах, эсвэл Их хурлаа тараах 
тухай улс төрийн тэмцэл ид өрнөж байлаа. Ийм учир 
чуулганд уригдсан Уул уурхай, хүнд үйлдвэрийн сайд 
Д.Сумъяабазар нарын төлөөлөгчид ирсэнгүй. Зорьж 
ирсэн төрийн цөөн ажилтнууд, түүний дотор ЭСЯ-ныхан 
өглөөгүүр харагдаж, зарим нь үг хэлчихээд алга болж, 
бүтэн өдрийн хуралд хэн нь ч буцаж ирсэнгүй. 

Ийм өдөр тохиосон хөрөнгө оруулалтын чуулган 
дээр хэлж байсан зарим асуудлыг багцлан, дүгнэж 
уншигчдын сонорт хүргэж байна.

Т О К И ОF M : 
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COAL EXPORTS

AGRICULTURAL EXPORTS

GOVERNMENT POLICY

TRANSPORT AND LOGISTICS

Mongolia’s most important industry is mining. 
However, due to the delay in building a railroad 
from our biggest coking coal mine to the border, 
Mongolia is losing 22 USD for every tonne. The cost 
of transporting coal using trucks is 28 USD per tonne, 
while the railroad can bring it down to 6 USD. What 
we are losing each year would have been enough to 
build 270 km of railway. 

The state-owned Erdenes Tavan Tolgoi sells its coal 
at the mine, so they do not assume any responsibility 
for transportation. Essentially, it is up to transport 
companies who they hire and whose trucks they use, 
which results in an increased number of accidents 
and fatalities. Our state-owned companies do not 
have any sense of corporate social responsibility.

Energy Resources, which is a private coal mine, 
is not only washing coal at their mine site, but also 

managing the delivery of coal to Ganqimaodu port for 
135 USD a tonne and to the east coast of China for 
175 USD (having been able to organize transportation 
within China). Erdenes Tavan Tolgoi sells their coal 
at their site for 60-70 USD a tonne, which increases 
to around 100 USD at the border before Chinese 
companies import the coal, wash it, and sell on for 
around 150 USD. It means we are losing 50 USD per 
tonne. In other words, for every 30 million tonnes of 
coal exported, we are losing 1.5 billion USD. With this 
money, you can build 4-5 coal washing plants with a 
capacity to process 15 million tonnes a year.  

If there is an intention to offer shares of Erdenes 
Tavan Tolgoi on the international capital markets, 
there is unlikely to be much interest to invest in small 
parts of a state-owned company led by a board of 
directors who are politically appointed.

We need to accurately certify the sources of 
our products, provide a guarantee that they are 
organic, improve our productivity, and adopt new 
technological solutions such as the Internet of Things 

(IoT) as quickly as possible. Also, there is a need to 
improve the quality of our agricultural products and 
step up their packaging. 

There is so much instability in the Mongolian 
government itself and its policies. The government 
announces and commissions a large number of 
competing projects, but none of them end up being 
fully executed. Even if they are implemented, they 
end up running deficits due to eventual competition 
in pricing. There have been years of talk on how a 
power plant will be built in proximity to coal mines, 
but it was never realized. The domestic electricity 
tariff is set by the government at such a low level 

through heavy subsidies. Due to electricity being 
too cheap, power plants are unable to accumulate 
enough capital to upgrade technology and improve 
the infrastructure for transmission and distribution.

The price of electricity must be at the right level, not 
forced to a low level, and there is no need to enable 
subsidies for everyone. These outdated power plants 
are still operational because Mongolia has good 
engineers. We need to build a new power plant 
equipped with new technology.

If you arrange a container to be delivered from Japan 
to Mongolia, it travels on a ship to Busan in Korea 
and China’s southern coast, then on trucks, and then 
on trains to Ulaanbaatar. It makes transportation 
costly and slow. This route is often selected as per 
DHL’s requirements. Otherwise, if the goods are to 
be transported via Tianjin, it is required that only one 

type of product be transported in one container.

A high-ranking official from China committed 
to allowing painless transit (with less border and 
customs restrictions) between Ulaanbaatar and 
Tianjin. What happened to that commitment?

ARTICLEDeFacto
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CAPITAL MARKET

WORKFORCE

NEW AIRPORT

When international large banks and companies 
look at potential partners in Mongolia, they not only 
look at their business needs but also the corporate 
social responsibility those potential partners have. 
However, it is not clear how Mongolian businesses 
are contributing to environmental or humanitarian 

causes or how their social investment works. Despite 
being a shareholding company, Mongolian businesses 
do not keep operational reports or the full list of 
shareholders transparent and accessible. Twenty-
eight years later, the foundations of Mongolian Stock 
Exchange are still being politicized. 

If Japan enacts their revised law on hiring foreign 
labor starting from 1 April 2019, there will be a lot 
of Mongolians who will be heading there. Mongolians 
can be good workers who are relatively more 
educated and can learn Japanese to a sufficient 
level reasonably fast. Even though the Chinese are 

the largest foreign population in Japan, Mongolia 
would be at the top if those numbers are compared 
to the population of their home countries. Another 
area where we are at the top of the list, followed by 
Bangladesh, is the number of people who overstay 
on their visas.

What happened to our new airport that was 
supposed to be commissioned two years ago?

The Japanese side completed the construction of 
the airport on time, but Mongolia did not build the 
road in time. The decision to choose a company 
to operate the airport is still being postponed. The 
original agreement, which went through at least five 
Ministers of Road and Transport Development (A. 
Gansukh, M. Zorigt, D. Ganbat, J. Bat-Erdene, and Ya. 
Sodbaatar) was that it would be a Japanese company.

[Many services and duty-free stores in the Buyant 
Ukhaa airport are owned by ministers and state 
officials. Therefore, it will not be resolved any time 
soon, and the same force to keep their own interests 
is causing delays in the new airport. It looks like the 
authorities are once again putting the public interest 
below their own. – JD]

When will the Khushigt Valley curtains be opened?

2018.11.21 
Tokyo, Japan 

ARTICLEDeFacto
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Хоёр жилийн өмнө нээгдэх ёстой байсан онгоцны 
буудал яасан бэ? 

Японы тал буудлаа цагтаа барьчихсан, монголын 
тал замаа барихгүй удсан. Өнөөдөр бол онгоцны 
буудлыг ажиллуулах компаниа (оператор) шийдэхгүй, 
хойшлуулсаар байна. Уг нь 2014 оноос хойш монголын 
Зам тээврийн хөгжлийн А.Гансүх, М.Зоригт, Д.Ганбат, 
Ж.Бат-Эрдэнэ, Я.Содбаатар зэрэг таван ч сайдаар 
дамжин японы компани байхаар тохирсон ажээ.

[Буянт Ухаагийн онгоцны буудлын олон үйлчилгээ, 
татваргүй барааны дэлгүүрүүд бас л сайд дарга нарын 
хөрөнгө учир тийм хурдан асуудал шийдэхгүй, шинэ 
буудал дээр ч эрх ашгаа авч үлдэхийн тулд дахиад л 
иргэд бидний ашиг сонирхлыг уландаа гишгэж байгаа 
бололтой. ДЖ]

Хөшигийн хөндийн “хөшиг” хэзээ нээгдэх вэ?

2018.11.21

ШИНЭ ОНГОЦНЫ БУУДЛЫН ТАЛААР

Дэлхийн том банк, компаниуд монголд хөрөнгө 
оруулахдаа хамтрах түншийнхээ бизнесийн 
хэрэгцээнээс гадна нийгмийн хариуцлагыг нь хардаг. 
Гэтэл байгаль орчны болон хүмүүнлэгийн ямар 
хариуцлага хүлээж, нийгэмдээ ямар дэмжлэг үзүүлж 

буй нь мэдэгдэхгүй байна. Хувьцаат компани мөртлөө 
үйл ажиллагааны мэдээлэл, хувьцаа эзэмшигчдийн 
нэрсийн бүрэн жагсаалт ил тод байдаггүй, Монголын 
Хөрөнгийн Биржийн суурь нь 28 жилийн дараа ч улс 
төржсөн хэвээрээ байгаа. 

Япон улс гаднаас ажиллах хүч авах тухай шинэ 
хуулийг ирэх оны 4-р сарын 1-ээс хэрэгжүүлж эхэлвэл 
монголоос маш олон хүн ирнэ. Учир нь монголчууд 
боловсролтой, япон хэлийг шаардлагын түвшинд 
харьцангуй хурдан сурдаг, сайн ажилчид. Японд эдүгээ 

хамгийн олон гадаадын хүн байгаа нь хятадууд ч, 
хүн амтай нь харьцуулвал монголчууд. Мөн визний 
хугацаандаа буцдаггүй, үлддэг тоогоороо Монголчууд 
түрүүлж, Бангладеш удаалж байна.

ХӨРӨНГИЙН ЗАХ ЗЭЭЛИЙН ТАЛААР

АЖИЛЛАХ ХҮЧНИЙ ТАЛААР 
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In 2002, the Mongolian Parliament adopted two 
new laws to create a new type of court specialising 
in administrative law. The new administrative courts 
became operational in June 2004. In Spring the 
following year, the Tsets, the body responsible for 
constitutional control in Mongolia (үндсэн хуулийн 
цэц; undsen khuuliin tsets; or “Tsets”) issued an 
opinion (No. 2; 2005) that the administrative courts 
did not have the power of judicial review—that is, the 
power to rule on the legality of administrative acts by 
the Cabinet. As a result, Parliament removed those 
provisions from the law and the administrative courts 
were no longer able to address citizens’ complaints 
against Cabinet decisions. The decision of the 
Tsets was criticized heavily by lawyers, especially by 
Professor B. Chimid. 

Later, in 2015 and 2016, Parliament adopted the 
General Administrative Law and the new Law on 
Administrative Court Procedure. These laws have 
been in force since July 2016. The administrative 
courts and the Supreme Court of Mongolia represents 
the view that these laws reinstated the powers of 
judicial review by the administrative courts. The 
administrative courts have accepted, hence, lawsuits 
against the Cabinet since July 2016. Over the last 
two years, the administrative courts have reviewed 

around twenty decisions of the Cabinet, according to 
one report. The administrative courts have taken up a 
number of highly politicized issues, such as the 49% 
of shares of “Erdenet” mining or the Winter/Spring 
horse races.

Tensions between the Tsets and the Supreme 
Court

Yet despite the new laws, the Tsets continues to 
assert its 2005 No. 2 Opinion. In a letter dated 02 
April 2018, Mr. D. Odbayar, Chairman of the Tsets, 
demanded that the Supreme Court correct the 
“wrong practice of judicial review of Government’s 
decisions by administrative courts”. In May, the 
Supreme Court responded, stating that it “refuses to 
satisfy the demand” put forth by Chairman Odbayar 
(Defacto Gazette No. 47).

Mr. Odbayar’s letter was criticized by lawyers such 
as Dr. O. Munkhsaikhan who argued that the Tsets 
may only act if a petition was lodged. Therefore, the 
Chairman of the Tsets violated both the Constitution 
and the Constitutional Procedural Law when he 
issued an opinion without due procedure. 

In an October 2018 interview, Supreme Court Justice 
Dr. G. Banzragch stated that the Tsets’ 2005 No. 2 

ARTICLE

Dr. Uyanga Delger, attorney-at-law

The Power of Judicial Review: 

DISTANCING THE COURTS 
FROM POLITICS AND ENSURING  

LAW AND ORDER
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Opinion was not applicable to the new 2015/2016 
laws anyway because the original 2002 Law on 
Administrative Court Procedure had been repealed 
by Parliament.

In fact, despite the Tsets’ 2005 No. 2 Opinion, 
Cabinet decisions were being reviewed—but by the 
civil courts. Between 2005 and 2016, the civil courts 
were restoring personal and property rights of 
individuals if they were violated by Cabinet’s decisions.

The role of the administrative courts 

In theory, the administrative courts are in a better 
position to protect the rights of individuals with 
regard to state authorities due to the inquisitorial 
system that originates from German administrative 
court rules. The administrative courts may actively be 
involved in investigating the facts of the case, whereas 
the civil courts are limited primarily to the role of 
an impartial referee between the disputing parties. 
Potentially, the rights of citizens could be protected 
from arbitrary state actions more effectively if the 
administrative courts were able to clearly carve out 
their place in the Mongolian judicial system. 

Experience shows, however, that the administrative 
courts’ rules make access to justice more difficult 
when it comes to areas such as intellectual property 
protection (Defacto Gazette No. 69). Another issue 
is whether the administrative courts are capable 
of distancing themselves enough from politics. For 
example, the current Law on Administrative Court 
Procedure permits “organisations representing 
the public’s interest” as claimants. With the Winter/
Spring horse racing case, the administrative courts 
accepted several children’s’ rights NGOs as claimants. 
For administrative courts, the risk of becoming of an 
extended arm of politicians is thus very high.

One other issue involves the courts’ power 
to interpret ordinary law in consideration of 

the Constitution of Mongolia. If a regular court 
considers a law—the validity of which is material 
to its decision—to be unconstitutional, it should 
suspend the proceedings and refer the matter to the 
Supreme Court. The Supreme Court should then ask 
the Tsets for an opinion if it decides that the referral 
by the regular court on a law’s constitutionality was 
sufficiently reasoned. 

In the case of the 2015 and 2016 laws, the regular 
courts did not question the constitutionality despite 
the existence of the Tsets’ 2005 No. 2 Opinion. The 
constitutionality of the administrative courts’ actions 
is therefore questionable as the Tsets is entrusted 
with safeguarding the constitutionality of the 
ordinary laws, according to the Constitution of 1992. 
As discussed in a previous column, this issue reflects 
the need for reforms of the constitutional procedural 
law in order to ensure a clear positioning of the Tsets 
within the Mongolian judicial system.

The way forward

Curbing the administrative courts’ powers of 
judicial review does not solve the current tensions 
between the highest constitutional institutions of 
Mongolia. Instead, procedural rules need to be 
reformed in order to ensure sufficient distancing of 
the administrative courts and the Tsets from day-to-
day politics. This goal can be achieved only by clearly 
positioning the Tsets within the judicial system and 
by limiting the rules regarding the admittance of 
claims before the administrative courts. Mongolia’s 
democracy depends on a judiciary that is free from 
political influence, clearly structured, and thus able to 
execute its primary role of maintaining law and order 
in society.

November 2018
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Jargal Defacto: What are the initiatives UNICEF is pursuing 
in Mongolia now? 

Alex Heikens: UNICEF has been operating in Mongolia for 
many years on issues such as water and sanitation, nutrition, 
health, education and these initiatives will continue for a 
long time. The one issue where we really need to step up our 
game is however, environmental pollution. Air pollution has 
become a serious issue for maternal and child health. This 
has been going on for 10 years now and I think we are yet to 
understand the short, medium and long-term consequences 
of air pollution on children, pregnant women but also society 
as a whole. I was appointed to Mongolia, because of my 
environmental background and my commitment to not simply 
talk about these issues at the headquarters but to support my 
team here and to take meaningful action, to put the issue in 
the spotlight. We are seeking to find solutions both in terms of 
reducing pollution and exposure to it as well as strengthening 
health services. Children should not be dying from air pollution 
these winters. 

JD: What kind of long-term consequences would you like to 
highlight? 

AH: There is the health aspect as well as the economic one. A 
recent report by the WHO reiterates that air pollution exposure 
during pregnancy adversely affects the cognitive development 
of an unborn child. If your brain is affected, if it affects your 
learning capacity, if it affects your behavior it means that you 
are going to carry that with you for the rest of your life. Also, 
when your lungs are damaged by air pollution while not fully 
developed, you will carry that with you for the rest of your life. 
Let’s say a five-year-old has been breathing polluted air for a 
few years, the chances that they will suffer from cardiovascular 
decease, chronic health problems, lung issues by the time they 
are 55 is very likely. 

JD: Did the same consequences manifest itself in 50’s 
London? 

AH: Yes, absolutely. That is also where we are learning from. 
There is a significant increase of health problems and health 
costs in the generation that grew up in 50’s London. This is 
something that Mongolia needs to think about. In 20 – 30 years 
from now, you will most likely have a significant increase in 
health costs and you need to start to figure out how to pay 
for it. It is not fair that the children of today did not cause the 
pollution problem, but they will get the bill. They are already 
suffering from it and as grown-ups, they will have a lot of health 
problems.

JD: What can we do about the issue?

AH: First of all, it is about understanding that it is not only 
about children with pneumonia or other health problems 
today, you should recognize that half of your country lives in 
one city. We must also not forget about the different Aimag 
centers with significant air pollution. Acknowledge the problem 
and start to analyze it deeper in terms of what are the likely 
health costs. Then, look at the financing options in terms of the 
health insurance system that you have and how these issues 
can be addressed in the long-term. Meanwhile, we have to make 
every possible effort to solve the pollution problems right now 
and reduce the exposure as much as we can. For example, we 
should do everything we can to improve the indoor air quality 
of kindergartens and hospitals. Pregnant women should also 
get the right information in terms of doing whatever they can to 
reduce their exposure at home and in the streets. 

JD: Could you elaborate on improving indoor air quality in 
practical terms?

AH: Air pollution affects everyone equally with the 
difference being that those with the means to do so investing 
in air purifiers, living outside the city or sending their pregnant 
wives to another country during the winter. In public buildings, 
you can better seal the windows, improve the regulation of the 
heating system, cover ventilation points with good filters and 
have good quality air purifiers. It is also about your behavior in 
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your office, in your home to make sure you close the doors and 
maintain the ventilation system as much as you can. There are 
low cost solutions but you also have to speak to your building 
manager about what more you can do to retrofit the heating 
system so you can regulate the temperature. 

JD: As I understand, air pollution is not simply what you can 
smell but also small particles that your lung can not filter?

AH: You are absolutely right, the real health problems are 
not caused by the things you can see. They are caused by the 
particles that are so small that you don’t see them. It goes 
inside your lung and penetrates the lung tissue, goes into your 
blood stream and those dirty chemicals circulate through your 
whole body. They reach your brain and can cause headache 
and disturb your brain activity. They can also penetrate the 
placenta and reach the unborn child. 

JD: Can you comment on the wide range of government 
projects that have yielded little impact?

AH: Over the last 10 years, despite many efforts and 
investments, we have not seen enough progress. I am 
concerned that it will take a long time to reach levels of air quality 
that one can consider relatively safe. We need to understand 
that the energy question in Ulaanbaatar is a big challenge. 
Heating is not a luxury, it is necessary for survival, so you have 
to heat. Moving towards sustainable and clean energy does 
take time and effort as well as continuous commitment. This 
commitment has to go beyond one government to the other 
government because it will take, let’s say another 10 years. 
Whichever political party you are a part of, everyone needs to 
agree that we want clean air for our children. Another issue 
we have to get around is that there is no one simple technical 
solution. You have to take a comprehensive approach whereby 
you look at the source of the energy, better insulation of homes 
and buildings as well as behavioral change.

JD: Do you have any suggestions for better insulation of 
Mongolian Gers?

AH:  First of all, the Mongol Ger is a unique structure and 
it has been serving its purpose for hundreds of years. This 
shows that the Ger is very suitable under many conditions. We 
also need to recognize that we are in the 21st century and that 
there have been a lot of new developments around materials, 
understanding insulation, and design. One of the things we 
are in the middle of is a Ger innovation challenge whereby we 
are working with local partners including GerHub and with 
international partners to have a fresh look at the Ger. One of 
the things that the initial modelling showed us is that about 
50% of the heat loss is through the floor. So, what can we do to 
better insulate the floor in an affordable way? They also looked 
at the door because there is also a lot of heat loss through the 
door. Moreover, we looked at the top to see what can be done 
to still allow ventilation but to avoid unnecessary heat loss. 

We set up six Gers that are all slightly different and a team 
from the University of Pennsylvania is setting up monitoring 
systems through which we can follow the performance of those 
Gers in the coming months. We all also engaging communities 
and reference group to get their opinion on the Gers. Hopefully 
this will give us some inspiration of things that communities 
can adopt into their own lifestyles.

JD: What will be the first results and how can we implement 
these measures in an affordable manner? 

AH: It must be consumer driven meaning getting the 

consumer involved in the further developing the designs and 
looking at the price points to determine what cost they will 
accept as reasonable. The market research needs to be done 
and you need to work with your local suppliers to adjust how 
they provide the basic materials and whether distribution is 
feasible. We must also however invest in better healthcare 
especially to people in the Ger district. 

JD: What are your views on Mongolia reaching the SDG 
goals by 2030 paying particular attention to issues that affect 
children in particular?

AH: There is an ongoing national survey led by the National 
Statistics Office with support from UNICEF and UNFPA 
whereby 20 teams across the country are surveying thousands 
of families to understand whether we are on track to meet the 
SDG’s or how far we are off track and what corrective measures 
can be taken in the next couple of years in terms of policies and 
investments. At this point, it is difficult to determine whether 
we are on or off track. We expect the initial analysis to be 
completed in March with the report becoming available in June. 
That would be a good moment to have an in-depth dialogue 
with policymakers. It is worth noting that questions of health 
are prominent in the questionnaire.

JD: What are some other issues that UNICEF in Mongolia is 
concerned with?

AH: We are in a situation in the country whereby a significant 
number of children are challenged by obesity as well as children 
suffering from malnutrition. There are a lot of problems around 
micronutrients for both those groups. This has to do with more 
and more children living in an urban environment not getting 
enough exercise and consuming more fast food. Another issue 
I would like to highlight is child protection and adolescent 
mental health. Since 2003, the number of children between 10 
and 14 that have committed suicide has sharply increased. We 
need to analyze this, but I think this reflects a bigger issue, the 
mental health of our children. This in turn connects to child 
protection and how well we are looking after our children in 
terms of mental health. When things do go wrong, those 
children should get the support that they desperately need. 

JD: What approach is UNICEF Mongolia looking to take in 
terms of keeping children safe on the internet?

AH: We first need to acknowledge that children spend a 
lot of time in a different world than where their parents are 
living. This requires a new way of parenting because you cannot 
watch over the shoulder of your child anymore. Therefore, 
Awareness amongst parents is something really important to 
work on. Children also need to be better informed about the 
potential risks that the are encountering. They may believe 
that they are chatting with another 12-year-old, but it may be 
a 42-year-old sitting in a different country. At the same time, 
we should also be happy about the opportunities the internet 
is giving to children and parents as well. The second element 
that needs to happen is working with internet providers and 
police, both domestically and internationally to take down 
inappropriate content. We also need to ensure that when the 
police to encounter victims on the internet, that there are 
systems put in place to help those children. We need to look at 
the whole spectrum in terms of awareness, prevention, action 
and recovery.

This interview originally aired in November 7,  
2018. It has been edited here for space and clarity. You can watch 

the full 30-minute interview at jargaldefacto.com.
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2019 STATE BUDGET UNDER REVISION

On the 15th of November, the President vetoed the 2019 

State Budget proposal leading to renewed discussions 

in Parliament. I don’t foresee any major changes in the 

budget but an amendment to allocate 500 billion MNT 

to the Development Bank of Mongolia for the creation of 

three complex factories may be reviewed. The Parliament 

refused to completely overhaul the budget following the 

veto, stating that a third of the 1.5 trillion MNT proceeds 

from the increased coal export revenue can be diverted to 

the creation of those factories.

The Mongolian government fails to comprehend the 

necessity of a mineral wealth fund to adapt to the fluctuating 

commodity prices. This fund can comprise of the proceeds 

that exceed projections and can be used to finance various 

public projects. As politicians are only concerned with four-

year time frames however, they make annual amendments 

to the budget. 

According to Mr. Z.Enkhbold, the Chair of the President’s 

office, this is a flexible approach that raises two concerns. 

Firstly, the President reserves the right to veto any resolution 

but that this counteracts, the symbol of unity that the Office 

of the President is meant to emulate. Secondly, it was 

suggested that the president’s office seemingly took on the 

role of the Ministry of Light industry whose prerogative it is 

to propose such undertakings.   

This demonstrates the lack of separation of powers 

mechanisms in Mongolia. The amendment suggests the 

creation of another fund despite the existing 28 funds being 

marred by mismanagement. There is no guarantee that this 

new fund would not follow suit. We still need to uncover 

the full extent of the mismanagement of the existing funds. 

Each ministry was provided with a fund to support projects 

within their expertise in order to offset the impact of the 

unfavorable economic conditions that led to consistent 

deficits in the budget. Unfortunately, all those funds have 

been misused with the respective Minister making the 

decision as to how to utilize those funds. This create an 

uneven playing field, reducing competitiveness ultimately 

leading to the loss of jobs.

The new fund proposes an allocation of 500 billion 

MNT to the Development Bank despite the fact that its 

outstanding credits are still not fully transparent. This 

lack of transparency has led to the gradual erosion of the 

people’s faith in democracy with individuals beginning to 

contemplate whether a single authoritarian leader with 

complete control would be better equipped to solve all 

these issues. 

That members of the cabinet including the Minister of 

Finance were absent from the renewed discussions on the 

budget demonstrates the poor quality of governance in 

Mongolia. These absences were driven by the realization 

that the President vetoed the draft budget as a political 

maneuver to approve his project despite condemning the 

budget as too extravagant just a month prior. The calls 

for the dissolution of the government also meant that 

Ministers more pressing issues to attend to. I believe that 

the two political parties completely lost their integrity due to 

constant bickering over the budget and misappropriation 

of funds. 

It is worth noting however that the current Prime 

Minister promised to fight this wrongdoing by the two 

political parties and get to the core of the mismanagement 

of funds. In pursuit of this, he has begun to demand the 

resignations of certain individuals including the Speaker of 

the Parliament. These calls have received the support of 40 

Members of Parliament.
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CALLS FOR THE RESIGNATION OF THE SPEAKER OF PARLIAMENT

The people of Mongolia are awaiting to find out 
what exactly happened to their money through the 
various funds. The misappropriation of funds has to 
be organized and conducted under the auspices of 
the party leadership. The SME case involves the ruling 
party but if the Prime Minister digs further, there are 
a multitude of funds that have been misused by the 
Democratic Party. The SME case is just the tip of the 
iceberg and the extent of mismanagement of the 
remaining funds should be uncovered. 

Party financing in Mongolia is confidential and if 
they were to disclose their finances reveal substantial 
wrongdoings as they receive donations that vastly 
exceed the 10 million MNT limit set by law. This 
forced Mongolia deeper into corruption and the 
Speaker of the Parliament, Mr. M.Enkhbold who until 
recently served as the head of the People’s party 
has to accept significant responsibility for this lack of 
transparency in party financing. 

In the video that precipitated the 60 billion MNT 
case, the leadership of the People’s party including 
the Speaker were discussing the sale of senior 
posts in government and estimated a revenue of 
60 billion MNT from those sales. The fact that those 
discussions took place is illegal, but Mongolia’s anti-
corruption agency supported the claim that the 
recordings were doctored. The Prime Minister has 
refuted this and attested to the Speaker taking part 
in those discussions.   

Over the last 20 years, Mr. M.Enkhbold has served 
in some of the highest positions in Mongolian politics 
including as the Mayor of Ulaanbaatar where he 
stayed for an extended period of time. We connect 
him with the mismanagement of Ulaanbaatar city 
land. Ulaanbaatar’s public property were and are 
still being sold off. A prime example of this is the 
Mountains such as Zaisan being sold. It is not clear 
to this day who bought how much land and the price 
that was paid. If the land was auctioned off, we could 
have built low cost apartments that would have 
allowed us to decrease the smoke pollution. The day 
will come when he is held accountable for his actions. 

Despite conventional wisdom anointing the head 
of the ruling party Prime Minister, Mr. M.Enkhbold 
chose to decline the post preferring to instead 
become the Speaker of the Parliament. This decision 
was made with his sight set on the 2016 Presidential 
election which he lost. The Speaker of the Parliament 
is by no means an irrelevant position however as he 
sets out the agenda of Parliament. At his volition, 
certain draft laws can be deprioritized or even never 
be discussed. Moreover, he creates the Speaker’s List 
and can use this prerogative to distance undesirables 
from relevance. 

Should Mr. M.Enkhbold be removed from power, 
the 40 members of Parliament that have signed the 
petition to relieve him of his duties will appoint a new 
Speaker who will hopefully not abuse his powers to 
the extent that Enkhbold has. An issue that the new 
Speaker may raise for example is the nomination 
for the head of the anti-corruption agency. The 
candidate was nominated by the previous president 
and supported by Mr. M.Enkhbold but his removal 
from office may give rise to new nominations.

Another concern that people have is that 
on November 22nd, when the 40 members of 
Parliament refused to come to the session until Mr. 
M.Enkhbold resigned, he questioned whether this 
decision amounted to an attempted coupe. This 
prompted extended debates in Parliament that may 
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ETHICS OF JUDGES

A 2017 survey on Judicial Ethics and Discipline 
conducted by the judicial subcommittee on Ethics 
in collaboration with the Asia Foundation and Global 
Affairs Canada found that out of 200 claims made to 
the court, only 30 were put on the court’s docket. Of 
those 30 cases, approximately 25 are concluded with 
insignificant disciplinary punishments. However, we 
at least have an ethics committee that is discussing 
the issue and they are revealing where the claims 
originate and why they occur.

The fact the government officials are 
misappropriating our funds with impunity 
demonstrates that our judicial system is flawed. 
For example, the earnings of all public officers 
above a certain level are disclosed to the anti-
corruption agency but in the case of judges, they 
are disclosed to the Supreme Court who keeps 
those records confidential. The survey brought to 
light the weaknesses of the court system including 
the practice of adding irrelevant punishments to 

sentences. I am not certain whether the current 
judiciary is capable of handling the SME case 
in a fair manner but without a fair and proper 
resolution to the case, there can be no discussion 
of justice in Mongolia. The coming four days will 
determine which direction Mongolia will head in.

REVIEWDeFacto

have extreme consequences as a decision that this 
did indeed amount to an attempted coupe will allow 
for the mobilization of the security apparatus to 
combat it.

Also, the Prime Minister remarked last Sunday that 
500 officials including high ranking individuals from 
the military, judiciary and police gathered at the Palace 
of Independence, the headquarters of the People’s 
Party in an attempt to organize demonstrations. He 
stated that he prevented these demonstrations from 
taking place. It is worth noting that these individuals 
are legally bound to refrain from taking part in any 
political demonstrations or actions let alone organize 
them. I believe that this infraction was enough to cost 
them their job which may very well happen once the 
political situation in Mongolia stabilizes. 

If we contemplate on the Palace of Independence, it 
is the headquarters of the ruling party build through 

extra-budgetary means without consultation from 
the public so I have a hard time discerning from 
whom they would like to be independent, probably 
from the people.

The sole resignation of Mr. M.Enkhbold will not 
be enough to stabilize the political situation in the 
country but it will allow us to gain a better insight into 
wrongdoings such as price stabilization programs 
which allocated funds at significantly reduced rates 
or without any. The benefactors of those loans 
are however yet to be revealed. Also, the Chinggis 
Khaan bonds through which millions of dollars were 
distributed to companies with political affiliations 
as well as the mismanagement of land will become 
more transparent. However, politicians interested in 
keeping such information confidential have a large 
network of media outlets, companies and banks 
through which they pursue those ends. 
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